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24" February 2012

To:  MARINE COMMITTEE MC(12)11
Copy: Construction & Equipment Sub-Committee

Environment Sub-Committee

All Full and Associate Members (for information)

NEW YORK STATE VESSEL DISCHARGE WAIVER EXTENSION

Action required: Members are invited to note that the New York State Department
has agreed Extensions for Conditions 2, 3 and 4 of the current VGP 401
Certification that demand more stringent ballast water management standards,
and prohibition of graywater and bilge water discharges until December 19 2013,
which is the date of expiry of the current VGP. The need for receipt of a waiver
nofification remains. The New York State Department letter advising of
acceptance of the extension is atfached as Annex to this circular.

The Chamber of Shipping of America has advised that the state of New York has
reconsidered its requirements with regard to “New York Extensions for Conditions 2, 3
and 4 of the current VGP 401 Certification” and granted an extension of the
requirements. The CSA explanatory note on the extension follows:

"Please find attached a piece of good news! The state of New York has extended its
requirements for its more stringent ballast water management standards, and prohibition
of graywater and bilgewater discharges. For those vessels which were granted waivers,
these provisions would have applied in August2013. The implementation date for these
requirements has been extended to December 19, 2013 which is the day the current
VGP. While these issues are far from over, it does align the application of any new
requirements with the issuance of the next VGP and the New York 401.cettification
which will be attached to the new VGP. Based on our reading of this letter, this
extension applies to vessels which requested and received a waiver, thus vessels which
have not yet received a waiver but find themselves newly trading to New York waters,
should, to be safe, submit a waiver request in accordance with the process established
in the 401 certification attached to the current VGP."

The New York State Department letter advising of acceptance of the extension is
attached as Annex to this circular for reference.

D H Tongue
Director, Regulatory Affairs
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FER 162002

R New York Stute DEC Division of Water
EPA VGP CWA 401 Certification Conditions
Vessa] Extension Leller
Condition 2 Ballust Water

Dear Sir or Madam:

The New York Stule Department of Environmental Conservation {Department) has
reviewed ship owners' request for an extension to the implementation date for Condition 2. 3. 4
and 3 of New York's Clean Waler Act 401 Water Quality Cenification {WQC) to the
Environmental Protection Ageney's (EPA's) 2008 Vessel General Permit (VGP). New York's
WQC is incorporited into the VGP by reference.

Afier a review ol the requests for exiension, the Department has delermined that the
information provided by the ship owners has demonstrated that:

| There is u shortage in supply of the technolegy necessary 1o mect the limies sei
forih in the cortificate. or a vessel-specific engineering canstraint, or other factor
related to the availability and installation of technology beyond the vessel
ownerfoperator’s control, that delays the technology being available and installed
in time to comply with this standard; and/or

2 The unavailability of supply or installation constraint is the only reason the
complinnce deadlines cannol be met; and/or
3 The vessel has exhansted ali other options to comply with these stundards,

The Department remains coneerned about the cconomic and ecologicul impaets of
aguatic invasive specics and untreated grey water and bilge water discharges, including their
negative impacts on the fish and wildlife resources of New York and other slates. Consisient
with its December 17, 2008 statcment in the WQC the Department [inds an ongoing need for
dischorge standards that will reduce these ecological and economic impucls in o way that meets
the requirements of federal and state law, including state water quality standards. The economic
disruption to communities just from the zebra mussel olone has already cost hillions of dollars.
The effects of other invasive species such ss the round goby, spiny flea and Asian shore crab
continue to threaten the cconomic vitality of the fishing and recreational waters of New York and
the Great Lakes.

For the reaxons set forth above, by copy of this letrer, the Department extends the
inplementation date for vour vessel(s), and all vther similarly situated vessels, fo eompv with



Condition 2, 3, 4 and 5 af New York's IWQC to midnight December 19, 2013, Specitically, the
extension appiies to the complianee deadline for 1) ballast water dischurge standards for cxisting
vessels, 2) ballnst water discharge standards for new vessels (constructed on or lter January 1,
2013). 3) grey water discharge prohibition, and 4) bilge water discharpe prohibition,

[T you have any questions, please contact Don Tusill at (318)402-8168. Thank vou,

Sinecerely,
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Tames M. Tierney
Assistent Commissioner



